 Yachting New Zealand

Appendix Z – Protest Arbitration

This appendix applies only if the sailing instructions so state.

a)
Rule 44.1 is changed to permit a boat to take a 40% scoring penalty as calculated in rule 44.3(c) during an arbitration hearing.

b) For a protest alleging only an infringement of a rule of Part 2, an Arbitration hearing will be offered subsequent to the protest being lodged and prior to any protest hearing.

c) The Arbitrator will decide the time and place of the hearing and such advice may be given verbally.

d)
One designated representative from each boat, who shall have been on board the boat when the incident occurred, may appear together before an Arbitrator appointed by the Protest Committee. No witnesses shall be allowed.

e)
The Arbitrator will ask each party if they agree to Arbitration. The Arbitration will only proceed if all parties agree.

f)
The Arbitrator will check the protest for validity. If the Arbitrator decides the protest does not comply with the protest validity requirements of rule 61 the protestor will be invited to withdraw the protest. If the protestor does not withdraw the protest, it will be submitted for a protest hearing.

g)
If the protest is valid the Arbitrator will have each party describe the incident, limiting each party to approximately 2 minutes. The Arbitrator will then express one of the following opinions: 

1.
No rule was broken. The protestor can then elect to withdraw the protest and if so, will sign to this effect on the protest form. The protest is then withdrawn and shall not be re-opened or appealed. If the protestor does not withdraw the protest, it will be submitted for a protest hearing.

2.
A rule was broken by one or more of the boats involved. The representative of the offending boat(s) can elect to either accept a 40% scoring penalty or proceed with a protest hearing. If the penalty is accepted, and the protestor also withdraws the protest, the matter is closed and cannot be submitted to a hearing, re-opened, appealed or submitted for redress.

3.
The protest should go to a protest hearing.

h)
When protests are submitted to the protest committee, the Arbitrator may not be a member of the panel but may be present in the protest hearing room as an observer.  The Arbitrator shall not be called by any party or the protest committee as a witness at the hearing.

i)
When a representative of a boat has agreed to accept a 40% scoring penalty during arbitration, but the protestor has not accepted an invitation to withdraw the protest, then the boat that was prepared to accept the penalty is found to have broken a rule at the protest hearing she may only be penalised 40% by the protest committee unless she failed to retire when rule 44.1 required her to do so. The protest committee may disqualify the other party.

j)
An Arbitration hearing shall not be re-opened. 

k)
The Arbitrator is neither the race committee nor the protest committee; therefore, the outcome of the Arbitration hearing cannot be grounds for redress by any of the parties or be appealed.
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